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'^lED 



U.S. DISTRICT OF COLUMBIA lUW 1 «! 2006 

DISTRICr COURT 

333 CONSTTTDTION AVENUE, N,W. jj/^YIlttYERWHmiMemGlJSK 
WASHINGTON, D.C. 20001 u£.Dismacoi0r 



■ SUSANNE ATANUS^ ) 



^i^^ ^fS-e X^/O 



\ CASE NOMBER li06CV010Y8 

MICHAEL o.LEAvrrr, ) ^J"'^^ ^°^^ ^- ^^^^ 

SECRETARY, ) pg^ ^j^ypg: En^loymairfc mscrljniiiation 

U.S, DEPARTMENT OFHEALTH j ) /t^ 

AND HUMAN SERVICES, ) ■ DATE STAMP: 06>«/2006 _ 



Here offlnes Sasanne Atanus, Petitioner, requesting that Ihe dec^sioh granting Sumn^iy 
ludgmoit be avfiartume4 and that I Iw ^vea a Writer/EC^ 
oa fbe gmuudtiiat fliere IS goonmie issues of material &cts in dis^^ 

prima facie case of cKscrimin^rai based on rac^ <iolor, national origjo, genda:, religion, ag^ aad 
ii^irisal,.not Iraning Veteran (Vef) status, and not having XP status, as will be explained bde. 
In addition, to &e additional counts of disaimination, of color, V^ status,, and 5ff status^ thiere 
are 12 additional counts of discrinMnaiiana^instmes, thatlsuhmittedtcflieEEOC, andflie 
Jiidge ovedoo3£sd feeni, and granted Summary J^^oot in fevor of die Ag^ 
^^scsinunating agaii^ sie on nine counis of discdnunated. 
It is definitely adverse to me; and T«y disturbing and ^jpalling, and it is disodininat 
me on nine counts of disoininalion, and a prevention of n^r due pKK»ss of k^ 
contiTinally disciiminates agaiostme onnine counte of d^mmin^on toduding signingtti^ 
name to &ilse statem^its to prev^it me finni having a bearing and tbe^ excuse afi£T eKc^ 
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expired here fiom obiaining a Writer/Editor GS-1 1/12 positioiL I was not treated in fl 
or similar way as the four applicants who weie selected for this position who were JewM, and ia 
a protected class, and one was a Vet with XP status. I am in four protected classes and an 
Outstanding Scholar with two Master degrees, and one wilii Distinction fiom De Vry University, 
Keller Graduate School of Managemrart, June, 2003, 

L STATEMENT OF THE ISSUE 

HHS TWTOngfblly stated in tiieir Motion for a Decision- Wittiout a Hearing that the sole issue is 

whether Susanne Atanus ("Con^plainant/Petitioner^ -wss dkcximinated against on the 1>ases of 

, her race (CancasianAvMte), color (White) national origin (second gensation Assyrian), gsider 

(female), reiigioh (ehristian/Cafliolic), age (DOB 12/07/1958) ovet fo«y yeats old, arKT 

reprisal (alleged prior cooqjlaint ag^nst General S^vices Administration ("GS A")) whm, on 

Sgrtember 8, 2004, she was not considered for Ihs Outstanding Scholaish^ Program WSter 

score wis M^ enough to rnake the best qualified Hst for the position of Writer Editor, dS- 

1082 11/12 imdea: Vacancy AimouncemKitNo. HBS-OIG-2004-0160, advertised fiom Juty 

27, 2004 throc^ Augost 17, 2004. 

"Iliose woe the only issues until I find cut that niy score was 92.2 and I could have Ixsen 

oooadwed under the Merit Piranotion Program, and 1 could have bem flie fiflt selecfese^ 

Melinda Bing, discriminated against me on nine counts of discrimination wb^ she stirted tiiat 

I,' 
I did not subinit my SF 50 when I (lid fex and mail it to her office timely, and I have a' fix 

receipt. TTien, Melinda Bmg states during the Fonnal Complaint of DiscrimiiMtion dt^ that 

my SF 50 was received, but, her ofBce disoiminated a^inst me and did not put it in {he file 

so it Reared that it was notrecdved, but it was recdved. I was feerefore, not treated in tiie 

same or sinailar way as tfee other ^Kcante who were selected for this Wrhra/Ed^ p^ 
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GS-1 082- 1 1/1 2 who are Jewish, and I am not and one is a Vet with XP status. That is a prima 
fede case against me of discrimination on nine counts of discrimination. 



Discrimin^qn Issne # 2: Whether the Complainant was discriminated against on niiie counts 
of discrimiiiaticai when the HHS HR office did not advise her that she ooald be coi^dered fiir a 
WritK'-Editar GS-1082-1 1/12 ptsition under die Merit Promotion Plan until April 7, 2005 in 
Melinda Bing's Affidavit and she was toward the end of the formal complaint process of 
discrimination when -fliey knew fixan her resume and her appUcation that she was a Federal 
employee. She was advised by Ms. Eileai Gomsi, Team Leader, on September 10, 2004 that 
she coidd obtain a position noncon^^tivdy if she has a severe disahiHty after HHS denied her 
^)plication under llie Outstanding Scholar Program, but, Ms. Gomsi, a Team Leader^ did not 
advise Ms. Atanus, that she was eligible for consids^on imder the Merit Promotion Plan, had 
her office received Ms. Atanus' SF 50. 

Disctiniuiation Issue # 3: WheQier the Complainant was ^bcriminated against on ninb^boimts of 
distmndnation '^^en the HHS HR office advised Ms. Atanus on April 7, 2005 in Ms. Melinda ' 
Bing's Affidavit dated April 7, 2005 eight months after she submitted ha- ^jpKcation, fhat her 
SF 50' was never received, and it is towards tiie end of the formal con^laint process of ■ 
discrimination, but, had it been received, she would have been considered for a Writerf Editor 
GStI082-1 1/12 position under ttie Mmt Promotion Plan since her score of 92.20 under tlwivfcrit 
Promotionnanwashigherthanthenestlowestscoreof91.30. The HHS HR office ^imt ask 
her to fex the SF i50 to tiiiem, when ihey knew ^e was a Fedaal employeei, and she fesed it tto 
them, and mailed' it to than with her transCTipts. Ms. Atanus, then, &xes on April 11, ^005*&e : 
SF 50 to them with, the fex receipt dated August 1 3, 2004 hoping that she would be offraed a 
ptjsition. T5ien, the HHS office admits fliat the SF 50 was reoeive4 but, was no>t put injiier file, 
and HHS siill dora not offer her a position. j : ; 

lliscriniination Issue # 4: Whe&erlhe Complainant was dIscairniTiatedagairjst on nines cotmtei 
of discrimination dtffihg the framal conqilaint process when tiie HHS HR office admitfflieu:: 
mistaike that the SF 50 was received, but, it was not filed, and Ihey do not offer her a Writ«- 
Editor es-1082-n A2 position, but instead come up witii another excuse tiiat her lesupie does 
not substantiate her experisices wbsa Ms. Atanus has two Masters d^rees that wwe dited on 
her resume, andin her qjpHcation, and both Masters degrees, as well as ha- B j^ required [ 
writmgp^ers that reqinaBd a research and ancalytical ^prrachM In feet, at Ncrrfhwesteiii ; 
University, every Political Science, Sodology, and Philosophy class that she took reqdired a - 
p^>arliiat Teqmred aresearch and analytLcai approadin I ; 

Ms. Bing's race and color is Black, and I am White Caucasian, and she dis<rinunated a^inst me 
not only on niy race and color, hut on seven oths connts of disciiimnation -nlien she ftlsely 
stated that my "resmhe does not support these experiaic« and do not cite specific wrfting 
acccanplishinents", whrai I was a Contracting Officer/Administrator for ova* eighteen years in 
'' the Federal government, and iat poation required isxtensive writing, and clearly deminstiiited 
my ahdlily to oommimicate clearly in writing a variety of I^al and/or analytical and tejdlnital 
docimiQrtsiar^cleslhiatTequu^dareseardtandaiwlytical^iproach. I always had tcj do ; 
research arid analyze tije fects, and mate a detennination and take a position for &e goyeminenL 
linqileinentedmydedslominwi^ingintraininationlettQS, Findings and Determinalidns, 

u ■ ■■ 
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modifications, cure notices, show cause notices, price coiisiderations, wmvers, desviations, 
inemos, l^ler to intent, tetters to Contractors re,^i:ding important clauses in thar contracts. I 
also mote repbrte for Managanent's review. 

I did not t hinlf that my r^rane had to say eveiyfcing I said in my answers in Qiiickhire. That 
would be ridiculous!! HHS, hbwever, is saying flat, and that is disodnunation against me on 
nine counts of disaiminatioa! ! 

I also sMed that I wrote a movie, book and a play besides iqKJrts, letters, memos, etc. that 
required a research and analytical approadi on a vaii^ of topics indudir^ legal ^id technical, . 
iii^ were asked in liie questions for this VarancyAnnouncemHit. My resume was over four 
.pages long, and it included writing examples, including heading the Gonmnmications : 
Departmaitand,e!xcee(fiiig our goal with inqjlementation of an extensive fex and filing sj^tem 
for our GonibinedFedCTai Campa^ (CFC) campai^. 

Ms. Bihg falsely states that "my response included a number of writing experimces ^6 ims had, 
tnit, her resume dora not support these experiences and do not cite specific writing 
accorhplisJiments",'^iea in fact it does with my BA* fiom Norfliwesteni University, and two 
Mastejs degrees.' Ihadto writemanyiesearchp^)ersformanyofmyclassrathatweTeso 
intensely and completely researdied that I was able to test rssf hjpofcesB and my thesis in my 
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My MJ*A., and M.B.A. provided more opportunity for me to forther develop and a ^ 
writing skills with more research into analytical, legal, business, ^rvetnment and tecimical 
issues. TTietopicsofmypapersweredtedinmyanswerstothequffitionsinQuiddiire.I(Ed 
more ex:tenave writing ai4 numerous writing exainples were dted in niy resume inchi(fing 
Freedom of Ibfonnation Act responses wM<^ required analjrtical and techiH.cal writing as ^^ 
as writing reports, letters, liieituis, etc. 1 also wrote a moviei, play, and bobk, as I have dready 



Ms. BJog felseiy states that my "resume cites specific positions, none of wMdi ^jpear to involve 
writing', \rfien, in fact, it does. My positiom as Canliacting Officer and Procuranent Aimlyst 
involved extaisive writM^ and deariy demonstrated my ahihty to comnmnicate clear^ in : 
writing a variety of leg^ and/or analytical and technical documaite or artidra that reqime a 
researdi and aiialytical qqjToadi. As a Contractiiig Officer, I was adced to assist the GS A 
Federal Technology Service with their backlog of claims under the GSA AfBrmative Action 
Rotational Assignmait I advisedUiem to s«id out letters widi flie wording and apprc>adi fliat I 
sugge^d, and those letters WHfe issued, and the daims were resolved. I alK> complefed a 
volumihom Freedom of hifoimation Act request while I was there, a tennination l6*tra:, |issued 
purdiase orders and modifications. I also had ttieiesponaihiii^ to review aU files for ptoper 
:^ docinnentation within the requiisments for a file dieck. 

Also, as a Ckinfractics OfEcer, I did reseaoKh tD detemiine flie fects, and then took a|^^^ 
actioiL I had to monitor mmy COTrtractors' perfbnrictanGe, docum«it aU my files, write 
defidiHideSi and request corrective action within the reqdred timeframe; 

As a studeait, I did extensive researdi to obtain my B.A- fiom Northwestern Univeasity;; 
Evanston, lU and most ofmy classes reqoirBd a research paper with my own thesis. Thatwas 
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daing leseardi on a hij^ level that required writing a variety of legal and/or aimlylical and 
tedmical docmnaits or articles Uiat required a research, and analytical ^iproadL Also, my 
M.P A add M.B JL also required writing a varidy of legal and/or analytical and tedinical 
documents, and some of those papers weire cited in my answeis to the questions in Qiricikliire. 
Another example to prove that BBS is so out of line with their reasoning, and it is discrimination 
s^ainst me on nine counts of disCTiminatioB i^ that my writing sample that I submitted to HHS 
was a researdi paper on Memet 2 hat 1 completed in n^ Infomiation Technology for Manners 
class wiule completing my M.B, A. 

Ms. Bing alao Msely states, "We do not consider Quick hire answers that are not si?)port^by 
the resmne.as viable" My resume included a lot of writing eicperiences, including foui- '■ 
certifications in cotrtracting, and my Certified Professional Contracting Manager (CPCM) was 
obtained affcer writiijg an ^tensive essay examination with inany questions. 



I 



Ttinc riminai ian Tigsne # S: WhcQier the CompIaioHut was discrimio^ted against On n 

of disarinlination when the otiier selected were not told that titeir resumes do not support thar 

experiences, but Kls. Atainis was told that Also, Ms. AUinder-Mestre's resume did ndt inchide 

writing other than reports, and die is Jemsh, and that is a protected class, and sh^ 

that Ms. Atanus wasgivenacqpyofherrBsume,andtiiercisnowritmgrnenfianed,citha'th 

writing reports, but, Ms. Atanus was only told that, and her resame incjuded writii^ report and 

more writing than Ms. AUinder-Mestre. ; 

The other selectees also were not told that and I was told that, and all the selectees areJewish, 
and tiiat is a protected classes, and I am not Jewisb,^ and I am not in a protected class. One of the 
selectees is a Vet, and an XP, and he was not told that Vet and XP m* protected dasses, and I 
am not aVet;OT an XP, and I am not in that in fliDSc protected classes. I was not treaty in the 
same or siiniiar way as the selectees in the protectied classes: Jewish, Vet and XP. '.'■'. 

Disctimfauitiioit Issue # 6: Whethi^ Complainant is being discriminated against on niiie oo&ots 
of discrimination Tdien HHS is stating one excuse after another excuse for not selecting;Ms. 
Atanuis for one of die Writer-Editor GS-i082-U/12 positions. 

Also, if th«E were over 500 aErplicaots, and only three writes were selected who are Je^sish, and 
one is a Vet and XP, wW about the other writes who ^jplied who were not Jewi^ Vet aijd 
XP, including me, and we W!Me not selected, I was discriminated against on nine counts of 
discrimination because of my nonselectioii as of tiiis date. I was not treated in the sanrebr 
similar way as fee a^tplicants who were selected, and-are in protected classes. - 

HKB can correct thk discriinination against me and offe- me a Writer-Editor GS-1 082-11/12 
position. HHS has come up wiAexcose after excuse fiff not hiring me aM that is disdinination 
against roe on eight «6xm4s of discrimination. I lave nfrt been treated inifae sane or siimlar way 
as the ofiKT applicants who have beai selected&r these Writer-EditDr GS-1082-1 1/12 |ositians. 

The nine counts of discriminatian are: Mys^: Tamover40yearsold,aodthatisaifrdtected 
class: MyDateafBirth(DOB)^l>cembMr7,1958;mygaid€TisPeEnale,andfiiatisanoths 
protected class. Three of the selectees were N^es, and that is discrhnination a^ihst mb, and 
one seiectee was a Female;, so a Female was represented, and I was not also selected so ttat is 
alsodiscricnmationagamstme. My national origin is AssyiimC I am a second gener^cai 
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Assyrian)^ ai^ tiiat is aio&er protected dass, and I was not selected, and ^M is discdmrnafion 
a^anstme. MyraceandColon I am White Caucaaan, and Ihat is not a protected class. 

My reUgion is Christian Catholic, and fliat is anotiier pitotected class, and I was not selected, and 
that is discrimination against me. The four selectees wae Jewish, and are a protected class, and I 
am not Jewish, and iiat is discrimination a^inst me. lamnota.Vet, andaXP,andaPQrple 
Heart redpiertt and an XP was hired who also was a Vet, and I was not Mred, and that is 
discriinination against me because I was not a Vet, or an XP, and these are the sevendi'^tnd 
ei^th counts of discrimination, respectively. 

I am an Outstanding Sdiolar widi my grade point average for my MBA: 3.84/4.00. 
I, thdrefore, was supposed to obtain noncomp^itive status for thK position, and to have fjeeii 
bffired tins position in Chicago, before a Vet was offered that position in Chicago. This 
Vacancy AnnonnceniKit haid at least seven vacancies, with at least one vacancy in the seven 
fities tiiat were cited iii this Vacancy Announcement, I qjpUed for all those cities,^ and for a31 
seven vacandes. I was not offeired one of those positions, and that is discrimination agadnst me 
. onnine counts of (KscrimioatiorL 

Also, I filed a fimnal conaplaint of discrimination a^tnst GSA on six counts of disciinmtation 
(^e, gilder, natioiial origin, color and race, reli^on) in March, 2002, and I was wraogfoily 
removed from federal service on, July 7, 2003, and tfiat was because of r^aliation and tot was 
discrinunation^ainstme for filinga foonal coII^)laint of discrimination, and HHS knows this, 
and^d'nothiteme andlfflsnotbeen cooperative in baring me as of this date. HHS has ; 
discriminated agaitisi- me because of retaliation, and tiie eight oQisz counts of discrimination. I 
Was not treated m the sdme or similar way as the selectees that were faired that are Jewish, a Vet, 
andaXP. 

Also, I filed a fortnal complaint of discrimination gainst GSA on six counts of disaiminatiQn 
. (age, gilder, n^onal origin, colorand race, and religion) in March, 2002, and I was wibngfiilly 
removed'ftom federal service on July 7, 2003. 1, was removed because of retaliation addftiieother 
si? counts of disaiminatipn, and the retaliation was disraimination against me fcr filitig a fbnnal 
complamt of disciiminatian. HHS know^ this, and 1ms not hired me and has not been i 
coopaative in hiring me as of this date, and that is discrimination against me because of 
retaJiation, and ei^ otha- counts of discrinmiation. I was not treated m the same or similar way 
as the selectees ihatTvae hired that are in liie^tective classes: Jewish, a Vet, and a XP, and I 
am not in those protective classes, and I have not been, offered a position. HHS instead,: comes 
iqj witiiexaise afier anoliier excuse and is lyirig with aU iheir escoses and sta^ 
discrimirwdon against me en irinecounte of discrimin^on. I am not bdi^ treated in flie same 
or similar way as the applicants who w€re selected in protected dasses: Jewish, Vets, laid XP. 

I Ms. Bing fiirflier stated tiiat my "^resume did not substantiate my answers to the questions in fids 
^ Vacancy Annourwemeni" That statement is filse and is discrimination a^inst me on nine 

coimts of discrirmnatton. 

" I, 

Discximinatipn Issue U 7: Whetha Complainaiit was discriminated on nine counts of : 

dbcrimination when Ms. Allinder-M^tre is not a writer, and HHS did not tell ha- thather 
' restmiecbesiKJt substantiate heir answers to the questions, and she is Jewish, and that b 

protected cl^s, but, HHS told Ms. AtamKfliat, and she is irotJewisI^ and is not in a protected 
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class jferbCT^ Jewfetu But, she is CMstian Cadiolic, and that is a protected dass, and she 
should have beeai treated in Ihe same and similar way as Ms. ADioder-Mestre who is Jewish, and 
is in a proffcected classy. 

TliatisdisoiniinattoiiagainstMs.Ataniis Conine coTints of disotiminatici^ Ms. Atanus was not 
treated in the same or similar w^ as the other selectees who are in protected classes: Jewish, 
Vets, and XP. 

Discriminiatioii Issqc # 8: WheQier Complainmit was discnminated against on nine ooiints of 
discrimin^onwhenMs, AUmdier-Mestre who atlhetiineof her^jplication was aGS-13, andis 
Jewiflji, amd that ^ a proteddve class, was automaticaHy selected for tbe WritCT-Editor GS-1082- 
1 1/^2 position, and Ms. Atanus isnot Jewish, and HHS HR office does not help her in^^y way 
to obtain a Writer-Editor GS-1082-11/12 position, but, instead ccanes t^ with excuse after 
excuse^ lies after lies,^ and withholds infonnation and important issues of eligibilify forlhis 
position from her imtil towards the end of the formal complaint of discrimii^oa period-. 

! - 

Evea thou^ Ms. AUinder-Mestre is a GS-13, 4at doesn't mean an automatic selection by SHS 
fbr her. EIHS sttates that they automatically selected Ms. AUinder-Mestre because she was a GS- 
13, whenherresumedidnDtinclude^tiiJgotherthanTeports. I have a B.A. from ' ' 
Narfewratem University, E^^anston, IL that required extoisive restearch, thesis and hyp&flieses 
for ^ch j^er- I also have two Mastas degrees, one wifh Distinction from De Vry UirLversity, 
: Keller GiTMiuBae School of Managemait, Jxme, 2003. I have done more rraeardi and more 
writing on a variety of analyti<^ legal, and t«:hmcal issues than she has done. My ansjprers in 
Quiddriie rated many of my topics for my researchp^jss. I didn't think tiiat Ihad to copy all 
that iiiformatiotn over in my resuirie ^gain, when my rKmne was already loi^ 
HliS to aayltiiat my resume did rrot indude my answKS that were in Qiticfe^^ 
appaDing, ami di^cniriination against me on niiie counts of discrimination. 

TtAs. AUiader-Mestte is Jewish, and that is a protected dass, and that is why she was osiehf^ 
selectees. All four ofihe selectees were Jewish. IwasdisaiminatedagMnstbecauseram 
Christian Caaholic, and that is a protected class, too, but, because she is Jewish, and 1 ain not^ she 
was selected. I was riot treated in Ihie same or amilar way as Ms. Allimfci^MKtre,aiMi!the other . 
^ttee sdectees wlw are Jewisih and fl4£> ate in a protected class because they are Jewish,;;and 
who were selected fijr one of the positions, and I was not 

Since I have given HHS my SF 50, and they acknowledge their mistake that it was in ^ik 
received, wlien MelindaBing stated that she diecked twice, and it was not in my file, aWdmy 
score is 92^0. and the next West score is 91.30 under the Merit Promotion Plan, I ahAidd be 
offered a Writer-Editor position GS-I082-1 1/12, also. I ; 

HHS is, however, stating, altiiough it is ridiculous and it is discrimination a^inst me oh nine 
^ counts of discrimination tiiat I should have repeated everytfaingm my resume that I statdi in my 
s in Qmddme for tMs Vacansy Announconeot HHS<>IG-2004-01 60! ! HHS did not t^ 
It to Ms. AIlinder-Mestre because she is Jewish, and that is a proterted dass, and laid not 
Flfiwish, and I am not in that protected dass, but, I am over 40, a fomale, a second gen^alioh 
Assyria and I am Chiistian Ca^Hc. I am in those protected classes. HHS should offer me a 
position, too, and also because I am 3 years away from obtaining a goTremmaii pension with 
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early out authority, andlhave told&em liiat, and that lliave applied for over twenty federal jobs 
since July, 2003. 

GSA wrongfully removed me liecaiise of retaliation besides six other counts of discrimioatioEu 
HHS ^uld try to help me because of my hard work and defflcation to the governniMit for over 
eighteen yearsl! 

Biscrimination ksue # 9: Whether Complainant was disCTiminated against on nine counts of 
disCTmiination when pavid Shorts, HHS EEO ^fenager, veibally harassed her on April 15, 2005. 
He ydled at her, and his office ooidd hear him. He is IheEEO I>irector, and by yelling, he gave , 
liis office the sign to not woik with me and not help me obtain a Wiitcr-Editor GS-lOSS-l 1/12 
posiMon. He was yeUii^ a* me aid he aireatraied iKr that if I do not cooperate, it will be 
annotated, and his tone of voice ivas^ inagajffopriate espedally because I had been cooperating 
even when I was sick from HHS stress put on me berause of nine counts of discriniinatipn. I 
had to go to the hospitid Emergen(^ Room on April 13, 2005 because I was dizzy and lie ibom 
wasspinniug. I was vomiting, bad a fever, and I was d^>^ted. I was not treated in the same 
or amilar way as the ^jplicante in protected classes that w«e sekcted for flus position. 

The HHS oflBces have not bem coqpetating with Atanus, bu^ have been playing appallilg 
g^es with her,; aiiid she gDt sick. And,-fowards the end of the t»mal ccHti^lait^ process^ the 
HHS peascFnneJliave<;ome ttp with excuse afta^ excuse fornot hiring Ms. Atani^^ The HHS HR 
o£&ce on at least two occa^ons held the bait to her, a^d whoi she grabs it, and meets lite 
qualifications for fee Writer-Editor GS-1082-1 1/12 p<^tion, th^oome vp with excuse jafter 
another excuse to not offe her a position. The first occasion was when she fixed them her SF 
50,andsheh^thehi^e3tscpreof92.20undOTtheMraitPipmDtionPlan. Thep HHS says her * 
r^mte does fl6t;includehCT answers in Qmckhire. She did not think it is ^^injpriate^! rehash 
all &e same iiLformatidn that wi^ in hss: answers in Qiudcbirei Vfhen. her resume was loiig : 
«nou^ 

The HHS personnel mentioned non receipt of the SF 50 under &e Merit Eramotion Plan, and 
then her lesome does not ind.ude her esperiraices in her answers in Quiddiire. IfthatWastiie 
case, then HHS should not have meationed toward the aid of the fiaimal conqjlaint procfess of 
idisciiminaiian the non receapt.of the SF 50, when they did receive it, and i could be w^nsideced 
for a Writer-Editor GS-1082-1 1/12 position under the Merit Promotion Plan. HHS is i)l£^g 
games with nie to nidsfi me feel that if I siihoiit my SF 50 1 win be ofBered a position yiiMi 
MeUnda Bing's Affidavit dated April 7, 2005 showed my score of 92.20 to be higher than die 
next lowest score of 91 30, and when I do subnrit E^ SF 50, she and HIK HR office ikye the 
audacity tb say featmyresuiiie does oot include my writing espaiences. Thatbehavforis 
^jpalE^ lidicdous, unreasonable, and discrrminatioa against nie on nine counts rf 



HHS' behavior is damajging to me physically, economically, fihandally, and emotiondiy, abd it 
has causedme emotional distress. lamiequestingSSOOjOOOinconqjeiisatorydama^asweiil 
as oriher damages because HHS has made it so difiScult for me to obtain a Writer-Editor GS- 
1082-11/12 portion. IhavegottmsickbecauseofHHS* tEsca3minationa^anstme,aQdgivii® 
me excuse after excuse for not hirmg me for a Writer-Editor GS-1082-1 1/12 positi(MUi As I 
stated before, I had to go to die anergency Room in the hosprtei on April 15,2005. I Was 
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voffliiiiig, and I felt imuseofus all day. I was givai an IV with mediiane for the 
fevar, and nry throat was dry. Afterafev(rhoaH3,Iwasseiith<Hiie. 

Mr. Shorts also accused Ms. Atanus of bdng a confused y:nmg lady. She is not young, and she 
is not con&sed. She ft)ld him tiwt she is a very smart lady. Mr. Shorte talked (Usrespectfially, 
and down to her. Mr, Shorts has not tried to talk to the HHS HR employment office to help her 
dbtaan a Writra/Editor GS-lp82-ll/12 position. 

In OctobCT, 2004, 1 was treated for a significant stiff neck. I was given medication, and it took 
three weeks before my neck felt normal. In Deceiiib«, 2004, 1 had a bad cold. I needed am 
antibiotic presraiption^ and I was also takii^ Tylenol Flu for three weeks. In FdDruary, 2005, 1 
had another bad cold, and a very bad sore diroat, and I couldn't swallow to eat without Tylenol, 
and I needed an airiibiotic preseason. I was also takn^g Tylenol Cold for three weeks. 

Discrunination Issue # 10: Whether the Complainant was discriminated on nine coui^ of 
diKiimination when the HHS HR ofSce and the HHS EEO office and the foDowing individuals 
in those offices- have not worked with ftfc. Atanns, and ibey have a disoiminatoiy, in^f^prppriate 
and appalling attitude of noncooperation and nnwillmgness to ofEer her a Writer-Editor GS- 
i082-ll/12positionwhenshehasmetfhequaili£cationrequiranaits. The race and color of 
these individuals is Black, and the race and color of Ms. Atanus is White^Caucasian, and they 
have distirimhiated against her because she is not a minority like fhran, and slw is not Bliack. 
These individuals include David Shorts, EEO Manager, Ann G^rett, E&wtor, HHS EEO, 
Melinda Bing andjtbe HHS HR office inciuding Dofona Thomas, Lead Human Resources 
Spedalist, Cassandra Cufife^ Human Resources Mam^^. O&a-individnals that have' : 
'(Escriminated against Ms. Atanus are Eiieai Goom, Team Leader. Her race and oolor;is White 
Cauoaaari^ and others in the HR office during reviiew of her ^iplication for Ibis po^tittei. Bofli 
of these ofBices, nameily tiie HHS HR office arid tiie HHS EEO have not tried to hdp 1^. Atamis 
obtain apositioni dfflpite the seriousness of the tiurteen discriminatory issues and the nine counts 
of discrfndiikioii fli^ she have raised to Dawd Shorts, HHS EEO Manager, and to M^iida 
Bing, and theHHS HR office. 

Disaimmai^an Issue # 11: Wh^er Complainant was discriminate a^inst on nine counts of 
dismoiiiiatroip^ftiifenDavidShartsapcusedha-oftalk^ Shetoldldm 

that she didiiat tdk to than. She wanted to know if she could obtmn a Writer-Editor position 
GS-1082-il/12 and faxed to MelmdaBmg and David Shorts on Ajiril 11, 2005 her SF 50. 
Melinda Bing stated in her Affidavit that had she had my SF 50 1 would have been corisiderBd 
under the Moat Promotion Plan, My score was 92.20, and it w^ higher tiian the liest Ipwrat 
scores of91.30 that were Hstedinher Affidavit Whm Ms. Atanus read fliat, she tiienfexed her 
SF 50 to Mdinda Bing, HHS HR office, and to David Shorts, HHS EEO Manager. 

Disdimiiifltion Issue # 12: Whether Complainant was discriminated against on inne counts of 
disraimination when HHS knows that Ms. Atairus was wrongfully removed ftom her ptositi(m as 
a Procurement Analyst from GS A effective on July 7, 2003. She has ^lied to ova: 20 iederd 
jobs, and HHS has not worked with Ms. Atanus to retiBtate hei; even thoujgh she is oody 3 years 
away from obtaining a government pension if the government gives eariy out aufiiorrty. [ Mr. 
Shorte told her to ^ply for othCT jobs. Ms, Atanus told him that she wants to obtain a;|kKifion 
undffl- this Vacancy Announcranent. She asked Ivfr. Shorts if fhere are vacandra. He ^ited^hat 
he is not told timt infonnatioiL She advised him that ^e wants one of the po^ons nndbr tins 
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Vacancy Amouncaneatj preferably in Chicago, so that she will not incur relocation costs. Bttt, 
if Chicago will not worlc, another location will be OX. with her. 

I am in a fonnal complaint process on NINE counts of discrimination with HHS, and HHS still 
has not tried to wbri;: with me, and that is serious. They constantly come up with excuses to not 
helpme obtain a Writer-Editor GS-1082-n/12 position, and that is discrimination a^dnst me on 
NIKE counte of discrimination. EHscriminafion is agains t the law, and I will rewjver ifemages 
against me, including $300,000 compensatory damages, loss of back p^, front pay, annual 
leave, sick leaver $3 miUion pensit^ and 
S3 inillionpurntive damans. 

Discniiimatioji Ibsiie #13: Whether Complainant was discriminated against on nine counts of 
discrimination when it was left out of the Record of Investigation that Atamis has two Mas^ 
■ degrees andonewithlMslinc^aaandotha'writingcredeaitialsandaccomplishnietits. Shewasa 
Contracting OfScer and Procuremmt Aiial3^fbr 18 % years at the Genaal Semoes 
Adm i ni s tration, and she \iFiote a movie, play, and book. Ataiius; therefore, should have been 
oonsida^ more fevorably during the selection process, and instead, the larwits were-not 
favOTable to her that were put in the Record of iavestigation, and dming.tiie Formal Coii^lainf 
process, and tiiat is dis(nMination against hCT on niiie counts of discrinm^oii, aiMi Ihat^^^^ 
against ihe law. Complaanant has two Mastras degrees and other writing credentials aid 
aoconmplishments, i.e. she was a Contracting Office and Procuronent Analyst, and siu^ ynots a 
movie, play, and bcrok wMch inade her vsy qualified for this poation as a WiitaVEditi^^ 
Atainus has a.Master degree in PubHc Administiaiion (MPA) from the University of HEnois at 
Chicago, and a Master d£^s» in Busmess Adminisliation (MBA) with Distinction fiofe-De^Vry 
Uruveraty; Keller Qmduate Sdiool of Man^ement with a gpa: 3.84/4,00^ Jime, 2003.- 
Cranplaffit^is also agraduate of Northwestern University, Evanstoo, I^ She wrote mai^ pliers 
with extensive research to formulate an hj^othesis, and had to prove or disprove h^ i^pothesis 
at Kbilhwesstem Univasity. She also wrote many p^)eis and gave several presentatiorB in Ikt 
two Master degceevprograms. 

On two oecaaoos, herprofessoTS from two classes asked Atamis to read her essay answer on her 
examsaft De Viy Universi^, Kella: Graduate School of Managemrait because it was afi Ha" 
answer arid the essays was excellent and tfinrmigh. 

As a dedicated and very fliorou^ Contiacting Officer and Prpcurement Analyst at the jCjeneral 
Savices Administration (GSA) for 18 % years, Atauus wrote many letters and memoslo 
oontracttois and to her internal and e]ctsnai,OTStoinaB. She mainteined a % delivery^ 
delinqo^cy rate, ahd=0 to vesy lowbackorders for 18^ years, whidi is an outstanding V 
accora^iishflieatfdir a multibillion dollar federal stjj^ly service operation. 

Atarms maintained her files meticdously and they wwe well docimieiited, orEani2ed, m^ 
date wimcurrmtsfetos of ddiveries, and cofflplamts that wse resolved in a tinielyinanoer. She 
took a proactive ^rproach, and all actions were timely with the issuaats of show cause jettas, 
^ <^'°*'i'>tices,teEtoiaatioiis, modifications, and responses to Freedoni of Infonoia^ 
■^..^ Also cdi^re^onal'iiK3uiiies,st^us to her si5)evisQTS and managera and reporte were boa^ 
inatimaymanner. if 
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Atanus aisp hais ftrar ceriificatioflis fiom the National Contract Management Assodatioli 
(NCMA) and served as the Comimuiications and Certifications Chaiiperson and Presidejit of &e 
caura^ Charter. Tlie four certificatioos are Certified Professioaial Contracts Mana^ (CPCM), 
Certified Fedora! Cofitiacts Manager, Certified Associate Contracts Manager, and Simptified 
Acquisition, Spedaiist 

HHS was locking for an Outstanding Scholar for fliis Vacancy Announcement because 
Outstanding Scholars are great writers, t wrote a movie, play, and abook, and I am a great 
writer. I Aras discriminated a^inst because I am not a imnorityevQi&DU^ I am in fotif 
protected classes, and it was because I was not a minority that I was not ofered a position as a 
Writer/Editor. 

I was discriminated against on nine counts of discrimination. I was not treated in the skme or 
similar way as tiiose qipUcants in protected classes Trfio were selected, and who are all Jewish, 
and that, is a protected dass. One selectee is an XP and a Vet, and who was given unfeir; 
prefeential treatment, and who.was given extra points for bang an XP and a Vet 1, however, as 
an Outstanding Scholar was supposed to have beai first offered that position because t t\^ in' 
noncornpetitive status under Special Selection Authority as an Outstanding Scholar. 
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tL D ISPUTED MATERIAL FACTS 

The Complamantqiplied for the position of Writer/Editor, GS-1G82 11/12, Vacancy 
Annomcemeni No. HHS-OIG-2004-0160 and Mdinda Bing, an HR Specialist for two and a half 
yeais, was assigned to die case, determined the best qualified ^rpllcanls and issued &e certificate 
of digflblw. Report of Investigation C^OTO, Exhibit C'EO F4 at 2, 
The Con^lainant is not an ai^loyee of DHHS. ROI, Ex. F2 

The position of Writer/Editor, GS-1082-12, involves such tasls as preparing and editing various 
Materials nsed to present and promote the Office of Audit Services ("OAS") programs and activities 
in correspondence, tednucal articles and manuals, perio^cals, Congressioiml i^nrts, brodmres, 
pan^hl^s, speeches and scripis. ROI, Ex. F5b. 

hi usii^ the Quidchire system to ^ply for the position of Writer/Editor, GS-1082 11/12, 
candidates provide responses to multiple dioice questions and are subsequently iisued a 
sottre based «n tiieir objective Twponses. ROI, Ex. F3; Ex. F7(a). 
Candidates mayr also provide ess^ responses, but tiiose are used to sqiport -flie objective 
response and do not contribute to one's score; forthermare, can^datte are not rewlewed by a 
panel and are not compared to one another daring the rating procKs. ROI, Ex, F3Ih tiis 
case, six (6) candida&s' were referred for the Delegated Examinmg Unit (TJEU") I 
certificates.' RO^ Ex. ¥3 at3. 
During tiie sootu^ process, Complainant received a score of 922 (for the GS-l 1 level .only), 
which was not one of the top six (6) highest scores, and, as such, she was not refered. iROL,. Ex. 
P4at2-5;Ex.P3at3. 

The iow^ rehired score on the certificates was 96.10. RO:^ Ex. F5((0. That is a typo.^ Ilielowest 
referedscore was 91.10. 
Out of five hamdred (500) ^)pEdahts who aj^Ued for this vacancy, four (4) cmididates 
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were selected for this viacamcy announcement; all of the seiedees were caucasiai^ fiiree 
(3) were male, one (1) was female, and ^ey were ages: 58^ 41, 28 (female) and 43. See 
ROI, Ex, Fl(d). Additionally, one (1) selectee had veteran status (XE) and his application 
was given additional points for V^ra:an's preferraice. See ROI, Ex. F4; El Fid. 
Also, all ^iplicanis were Jewish, and Bmn Moskal was also a Vet wtth XP status. 
The OfBce of Personnel Mari^emetd: Outstanding Scholar guidance explains thai die 
program may be tised for certein positions at grades GS-5 and GS-7. ROI, Ex. F7(b), 
The Complainant's application does identify hec race, gender, national oiigin-Atamis (most 
Hkely mit a prot^iied (^ass, but, I am in foinr proteciied classes, her isli^on bdng not Jewish 
byhernameAtaiius,.fa»agecoiddbedeteniiinedby the years that she was in coUegediat 
is on her resume, and pricTr EEC activity, HHS could have oantat^ed GSA and inquired 
abotit my employmaat status, history and personal infonnadoiL AfSnnative action is part of 
the selection process. ROT, Ex. F5c; Ex. F7(a) at 8; :^ F3 at 4. HHS has afBnrkive action 
in its fflMpIoyment By my name Susa]?ne Atanus, HHS knows that I am 3 foniale^aidar), 
lurt Jewish OT Blade that are protected classes, it could be detaniined that I am TJ^ 
myiiationalpri^njostlikdyisnotapiwtectedclass,but,laminfo(iirprotected'classes: I 
am an As^an over 40 years old, aud I am a Christi^i CathoHc. 

Veteran, status is not arecogoized protected dass und^fhe Section 717 of die Civil Rights 
' B^diM lie four (4) selectees, there were also two (2) incumbents hured info flus 
. iKjskion in Fetruaiy 2O04. ROI, Ex. Fid. 

e - Thr ee typ e &t i f - ccrtifi eates were i^ued to the sdecting officials: Delegated Exaimmpg Unit 

(^EU^) certificates for outside caudidates, Mrait Proniotian certificates for eli^le F&^^ 
ai^loyees, and nOiMMMi^jetitive.certificates for candidate already fimdioning at the gr^ levd of 
tbeadvertised position. ROI, Ex. F3 at 2-4; Ex. F4 at 2-3. 
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The Petitioner, allege reprisal and relates timt she had previous EEO actmty while she 
woiked in the General Services Administration ("GSA"), a position winch she apparently left in 
My, 2003, ROI, Ex, F2 at 4, 

The Agency does not maintain d at a on fiie religion of enoployees or qrpKcants. ROI, Ex. 
Fl(a)andCf) 

In r^ard to damages, Hie Complainant is seeking a Writa/Editor GS-1 1/12 poaitioo, 
back pay fiom 30 daj^ after she submitted her position to date of judgmHit in fitvor of AtamK, 
'Wfithher check received within 30 calendar days after receipt of judgm^it in fever of Atanus, 
a$3 TmlliondoIlarpensionifapositionisnotgivaitoAtaniis,beii0fits, and $300,000 in 
compensatoty damages and a $3 million dollar pnnitive award. 
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IV. tEGAL DISCUSSION 

A. This Case is Not Properly Decided Under Ilie McPoimell Dons^ Analysis. 

The governing law in this matter requires a review of the basic analytical framewoiic 
' developed by the Supreme Court for complainis of enq)loyment discriinination arisrag ahder Title 
Vn in Mnnnnnell Oougjas V. Green. 41 1 U.S. 792 (1973) and Texas Dent of Cmtv. A^iis v, 
Bnrdine. 450 U.S. 248 (1981). Under this fiamework, Complainant has the initial burden of 
establishing, by a preponderance of (he evidence^ a prima facie case of disoiminaticni by showing 
that* (1) she beloi^ to a protected group, (2) she suffered an adverse employment actidn, and (3) 
she was treated dififeireiitly fixim otha- similady situated employees. Pottery. Goodwill Jbdus. of 
aevdand. 518F.2d864, 865 (e'^'Cir. 1975). 

The burden fliea shifts to the employer to articulate some legitimate, nondiscranitrntoiy ' 

t^scm &r its chana:^d action; finally, Conq)lainant mMst then proves by a prgK»^^ 

evidence, that the legitiinate reason ofifeed by the anployer was not its true reason but was 

pretest fer^scriminMiori- McDnTmftl^ nnnglBs at 792^804. MoreovBr, Complainant nriM stow 

not only ftat the AgHicy's proffeed r^son \ras felse, but that disoimination was the r^ aiid 

As to the C<mq)ldnant's butd^i, aU justifiable inferaices are to he drawn m fevor of l2ie 
nomnoyant. Anderson y. I ^^tv Lobby. 477 U.S. 242, 255 (T 9S6). WnnathelRs.;^ fh^-. '^ni^ 
6xistea<» of some aUegedfk:tiwl dispute b^weoi liie parties will not defeat an oaeorise 
siipfported motion for summffly judgment" M. at 247-4S. See also, Feltv v. GmvesHunipbrgTO Co.. 
818R2d 1126, 112S(4*Cir. 1987). ("Unsi^jported speculation is not sufBdeat to d?*^t a ■ 
■ TSammary judgment motioh.'^ In ruHng Ml a summary judgmtait motion, a judge OHEt ddtennine 
, is^etber there is a disimte "oyer ^ctstiiat might affect die outcome of &esmt under fi^^Vfe^ 
- few." AndersoiL 477 U.S. at 2^. 
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true reason for the action: St Mary's Honor Ctr. ri Hcfa. 509 U.S. 502, 515-16 (1993)/The 
anployet's Imrden is one of productirai only; tiie burden of persuasion remains at all times on the 
employee to show that she was a victim of intentional discrimination based on a prohibited reason. 
Bmxiine. 450 ai 253. The employej; is entitied to judgment as a matter of law if the record 
conclusivdy revealed some oflier, nomSscriminatory reason for the emploj^s dedsioDr; Reeves v. 
Sanderson Plumbing Prods.. Lie. 530 U.S. 133. 148 (2Q00V 

1. Complainant has established a Drima fade case of race^ coidr. sis, 
national origin, religioiL, age. Vet, and XP discrimination. 

As noted abovej in order to establish a prima feme case of discrimination based oti race, 

sex, national' origin and religion. Complainant must first estabUsh that she is a mranber itt a 

protected groi^ or groups, tiiat she is sknilarly situated to eii^loyees or a^Ucants outside of h^ 

protected cat^ories, and tiiat sbe was treated difEb^aitly fbom those aoployees or applic^its!: 

potter, 581 F.2d at S65. In addition, with respect to age (fiscriminatiofn, Complainant must show fliat 

age was.a deferminatiye fector m the sense that, "but for" her agei, die would not have been 

subjected to the action as issue. UGuire v. Cisneros. EEOC Airpeal No. 01950412 rSept 25. \9Qfi\. 

Conqilainaiit is a 47 year old, Catiiolic, Caucasian female, of "second g^eratioh" 
Assyrian national origin. As such, ComplainaiU: iwll be aWei to show that die is amembW of 
gjtnips. 

a. Saee, Color, ?ff^?ex. 

With respect to race and s^, like the Conrplainant, all of liie selectees were Caucasian, 
4 one of the selectees was a fenale. ROI, Ex. Fl d. Thus, Complainant can show Ihat-ike 

. ' ■ ■ ] 
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was treiafed leas favorably than other similarly sitaated ediployefes or applicants fcpcause of her 
race or s^ when she was not considered for the subject vacant^. I am not Blade, or Hispanie, 
Jewidi, or Polish witii my name of Susanne Atanus, and since at least one female wa^ selected, 
a fCTiale was repf^ented in the selectee gro(^, and HHS did not have to lure another female. I 
was treated less favorably ttmn other similarly situated employees or ^jdicants because of my 
race and sex. 

b. National origin and relj^ftn. 

With respect to lass national origin and religion daims, Con5>laiiiant simply ass^ that due 
to her badiground as a second generation Assyrian^ she was not selected fin: the position: See ROI, 
Ex. F2 at 9. However, she feils to provide anymore specific information on iMs point. Sjmilaiiy, 
idie claims tmt T^^ said I wiaie Jewish, I would have beai selected." R01» Ex. F2 at 7.' 
Complainant finfter iwtes that "[t]he sdected wetOT'tsdected on thOT 
' experience alone. They- were selected because they are ia protected classes- including Veteran, XP, 
iin [sic] and jiewisli." ROI, Ex. F2 at S. , . 

Coiiqflainairt does demonstrate that Ms. Bin& fte HR official in chmge of retSTiito^t for 
die sulgect vacanty^ was aw^re of her nationd origin tiiat I was not Jewish, Polish, Blai^ 
withmy name Susanne Atanus, ROI, Ex. F5(^ Ex. F4. h addition, the Agency does m^ntain 
information on titie rdi^cai of its employees, and its applications because Jewish is a protected dass, 
■ andHHS has afBrmative action programs, and as sudi, HHS may say that it was not a fe:t0r wMdi 
' the Agency used in evaluating its ^jpUcants. ROI, Ex. Fla; Ex. H d; Ex. F5F, but, it wa^'ljecause 
iJie four ^]plican1s who were selected were Jewish, and I should have been the first ^Ucairf that 
was selected because I am an Outstanding Scholar, and aU HHS Vacancy Annomiceme^ 
those two qiEsstions Ssldng if appKcanls are applying under a Special Selection Audiority, and if so. 
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is it OidBtaodiag Sdiolar, Peara Coqts, or a CMient Postal Service employee, and I oould also have 
been selected imder the Merit Pramotion Pkn with a score of 92.20^d 1 submitted my SF 50, hut, 
I was not selected because I was not Jev?ish or Black, Polish. Consequemtly, Con^lainant can 
demonstrate that Ihe Agency was aware of her national origin and religion when it did not consider 
Her for the position in question. I was not treated in the same or similar way as Ihe applicants who 
were selected for this Writer/Editor GS- 1082-1 1/l 2 position 
c Age. 

In regard to the Complainant's age disaimination claim, again. Complainant simply 
makes a conclusoiy assertion that "[m]y age is over 40 and I am in a protected dass." ROl, Es. 
E2at6. 

Complainant's age was noted clearly on her application in her resume with tiie years that she was in 
ooH^e and in her Miasters' programs, MBA with Distinction ai^ MP A. It was wrang, arid 
discriamiatoiy against me oh nine comits of discriminated whsa HHS stated tl^ "Mor^Ver, even if 
such jnfoimation were oonteined on ha: apiiHcatian, &at ^pe of data, iiichiding aU o^ 
data, is immediately encrypted and not Msociated with a spedfic applicant My iesume'^^n.ot 
encaypted, it 'b^ clearly put into my appS^csdoa for review. H was also wrong and discSimiriatory 
against me on nine counts of discrnnination irfien it sad, "Neilher the HR staffnor fte'i^ecting 
official can associate any of the enraypted data with a specific individual See ROI, Ex. Fl^'at 8. 
My resume is cl^y readable in my plication, and it was not auaypted. 
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MoTKiVer, lie T&xfud shows lliat three (3) of ^e four (4) selectees were, like Com^abant, 
over wi.ROl, Ex. Fl(d), Indeed, one of these selectees was 58, and the other two were«ssaitially 
Camplainant's age (43 and 41). Therefore, HHS was incorred: to state that Con^lainant simply 
cannot danonstrate that "but for" her age, she would have "been selected. Yes, I can because three 
of the fouf applicants fliat were selected were over 40 so my age group ovh- 40 was well 
represented, and the two incumbents tmy be younger than 40 so that age gronp is also-tepresented. 

Jn short, ComplaJnant has pointed to evidence ^rfiichwoTild^tablish that her race, sex, 
national origin, religion and age wae known by Agency officials and were fectors in the Agaic^s 
decision not to consider her for the Writs/Editor vacant^ at issue in this complaint. These fads are 
sufHcient to defeat smnmaiyjudgpienL Cocseguoitly, Con^laioant has established oj^nma^cie 
case of discrhninatictti on the basis of race, sex, national origtn, reHgian and age. Thesfe -claims, 
therefijre, must be upheld, and Conqilainant have ahearit^ prefetably, in duca^, IL^^ sbcai as 
possible. 

2. Compbiiianthas estabHshed a priaia fat^ie yaaeof reprisaL 

hi order to establish a prima facie case of reprisal, C0(iE5)lainant must establi^ that she 
engaged m protected activity under Title VII; that she su:^red an advK^eo^loymrait "aotionby 
the defendant; dad that a causal connection exists b^ween &e protected ac^vity and ^erse 
action. Berga- V. Iron Wnrlcers Baitii brceRodmen Local 210. 843 F.2d 1395, 1423 (TXt:. Or. 
T99S)cert. denied. 490 U.S. 1 105 (1989). To establish a;jri77w.yaae case^ the causal inflection 
mafy be inferred whai tiie adverse employment action follows shortly ajEler protected activify. 
Chen V. Ggnetal Acoountine Office. 821 F.2d 732, 739 0.C. Or. 1987). However, the Wdai of 
pssflasion that retaliation motivated ihe Agemcy's actions remains at all times wiQi okapisoDast 
509 U.S. at 507. 
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Under her reprisd claim, the Complaiiiafl:]! alleges liiat ^e had previous EEO Activity While she 
wo±ed in Ihe General So^xs Administration ("GSA"), but ^m asked to describe har prior EEO 
activity, she related th^ "[^]y case is in litigation." ROI, Ex. F2 at 2, 4. In this regard, tomplainant 
establishes that the Agency was aware of the Conqilainant's alleged iffior EEO activity, and could 
see ha: employment history that is ga record, and ha resume with aU her credmtials shows ri^ 
after obtaining her MBA with Distinction, she got a sl^ in the feoe and was T^rongSiIly rraioved 
fixmi the GSA. ROT, Ex. Flc. Caraplaanaiit maintains that she informed Mr. David Shorts, Office of 
the Secxetaiy, DHHS, and Eileen Gomsi, Team Leader in the Selection process of her prior EEO 
activity. ROI, Ex. F2 at 2. However, the record shows fliat Mr. Shorts, an Agency EEO ef&cial, was 
not the selecting ofBcial in this case, and rather, was involved in die Complainant^ curr^t EEOC 
rase only g|ter she was not-sdected for the position at issoe. RO^ Ex. F4 at 2. Howevdr,' Ms. 
Goansi, diofuld have told me, and wrongfully and discrinamated i^ainst me on seven cc^^ 
discrimination whai she did not tell me that I could be conadered urwler ihe Merit Pioidbtibn 
Program if I submit my SP50\(*tichIdid timely by fex and by mall. AssBcii,theConiEflffinanthas 
shown tiiat her alleged prior EEO activity at a different fed«al a^^acy played a roie in 1^ npn- 
seJection- Accordingly, Complainant has established a prima facie case of discriminatieii bafeed on 
rqjrjsal, and this daim, like Cofmplainairfs otiier dainK, mnst be iqihdd, and I must be giv^ a 
hearing, preferably, in Chicago, IL as soon as possible 





T 
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B. TheCoariplaiiiaiit Can ArtJciriate niiicrimhtjitorv Reasons for flie 
A^ncy^s Actions. 

M examming Complainant's argummt that her application was iinfeirly sc 

impJOTtant to imdrastand Hie fimctions of the Quicldnre systan, a sysbsm developed by Monster.oom 

and used by DHHS* as wdl as many otiier federal ageiKdes. ROI, Ex. F3; Ex. F7(a). In using this 

sj^tem, candidates provide responses to multiple choice questions and tiiey are thfirBafta''issued a 

score based on their objective i^pons^. Id, Candidates may also provide essay i^ponses, but those 

are used to support the objective response and do not contribute to ones's score. ROI, Ex. F3 . In this 

r^pid, candidates are not reviewed by a panel and are not conqrared to one another duri^ 

process. Id. Moreover, vdien applicaaits apply far vacancies, th«e is a voluntary ^iplicdtit 

bacfcground survey attached for the ^icant to comply. ROI,,Ex. F5f Though this sutvey asks for 

infonnation ad ^e, race, ethnicity, sex and disability, it does not ask for the name of tJK^^jplicant or 

his/her religion. Id.* But, reUgion cm be ddiernnned by an applicant's last name, Mosfcal, 

livediaiit,, GreEsel, and AJOWn^-Mesfre. 

Overall, the Agaicy reported tiiat ovear five hundred (500) appHcants applied fbr'lhis 
vacanx^ and of those, fefur (4) candidates were sdected far tiois vacan(^ amiouncemeot tlw 
'^ectees were all Caucasian; three 0) were male, one (1) was female and their agss are 58, ^l.^as aiid 
43. See ROi; Ex. Fl(d). Additionally, one (1) selecteei, Brian Mosl^ (White/Male/DOB ^!946) had 
veteran sjtatus (XP) and his application was given additional points for Veteran's prefera^ See 
ROI, EiL, F4v In this case^i six (6) candidates ware refetifed for &e Delegated 

sDHHS has used the Quici±&e system for^jproxiin^ely two (2) years, 

slhpugjithis data can be accessed in a data base^ it cannot produce information for a 
spedfic ^ipHcant but ra&er produces demogr^ihic data fot eadi vacancy anrroi^ 
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But, sped£c information about an a^rpUcaot is in tJie ^ipHcaot's file, and this infonnation was pi£ in 
the Report of lovestigatiDn, and it will be in the employee's record for howefver long the agency 
Wants to keep ifettuKe, 
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Examining Unit CTJEtT) certificates.' ROI, Ex. F3 at 3. During tiie scoring process, Gonq)lainanf 
received a score of 92.2 (for &e GS-1 1 levd only), wWdi was not one of tte top six (6) hi^est 
scores, and, as such, she was not referred, ROI, Ex, F4 sA 2-5; Ex. F3 at 3 . The lowest-iefesed score 
on the certificates was 96A 0. ROI, Ex. F5(d). Th^ is a typo, the lowest score was 9LI0, 

ComplaiiMnt assHte that she was qualified for the position of Writs/Editor G^-1082 
1 1/12 and should have recdved a score of 100 points and non-conipetitive status because of her 
eligibility for the Outstanding Scholar Pro-am. ROI, Ex. F2. In fhw regad. Donna TbonK^ Lead 
HR Spedalist for tiie Rockville HR Center, DHHS, an individual with more than thre6;C3) yeara of 
HR expaience, explained that this vacancy does not Ml unda- the Outstanding Sdiolar program 
because it was a GS-l 1/12 position and Outstanding Scholar vacancies are for GS 5/7 ^iions. 
ROI, Ex. F3. Similaiiy, the OfBce of Personnel Management Outstandii^ Scholar gmiifence states 
that the program umy be used for certain positions at grades GS-5 and GS-7. ROI, Ex. F7(b). 
Additiooally, the program offiis no provision for. issuing addiliadal points for cott5»e(itive 
candidates. Id Thus, apparentlyConqjlainantnusimderstood the reahn of the Chitstank^ 
program md incorrectly assumed flmt it qjplies to M^ifl: level portions lilM GS- 1 1 W 
positions, an assunqrtian Trfd<i is si^piported neatiier fay the iBoord nor 1^ 
ROI, Ex. F3 at.5;Ex. F7(b). 

Oimplainani also asserts that the Agency ^nre q:pHcanfa preferential treafanent ihlh^ 

of adffitioiHl'poiftts because of thearmembaship in protected dass« (specaficalijr non- 

1 types of ceitificates were issued to flie sdec^ir^ of&dals: Delegated E^nining 

Unit CDEU") certificates for ou tside candidates, Mait Promotion^ certificates for eligible Fedemi 
Emptoyees, and uon-competitiye certificates for candidates already functioning ^ the grade level of 
=thfiadverfisedpqsttion.ROi,Ex,F3at2-4;Ex.F4at2-3. i. 
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VfHites, non Chrisaai/CalhoUc candidates and veterans), kot Ex. F2. lii this regard, JSs. Bing 
states that ^e is unaware of any additional points given for candidates based on their membesslrip 
in any group. ROI, Ex. F4 at 2-5. Similarly, Ms. Thomas, wba reviewed die materials, iKrted tiat 
candidates are not givai eistra pomts for afBnnative action status. ROI, Ex. F3 at 4. Simjily, the HR 
staff does not see any affirmative action or demogr^hic in&nnation about the caiodidates and 
contrary to the Coanplaiiiant's beliefe, this information is not part of the selection process. Id.; ROI, 
Ex, F7(a) at 8. I cancel my statement that the faar selectee recdved extra points for affirmative 
action, but, Aey were selected, and they are JewisJi, so they were kept to be hired, and I had the 
next hi^iest sbore, and one vacancy stUI remains, and now we are in a law suit, and HHS does not 
seem to care about me or fiiat they knowmgiy are discriminating aganat me; becKise I iikve told 
them many tunes by now that they are, and HHS still has not ofiered me a position bec^tise I am 
not supposedly a minority, but, I am a minoritjr, I am a sectmd genacation As^an fei^e o'^ 40 
^^«aiB old, and I ain a Christiati Caliiolic 

HowevK-, candidates are entitled to earn extra points for vetaan status. ROI, 1^P3 at 4. In 
Ifiis case, one of the candidates lefemed and eventually selected had XP status meamn^ibe person 
.was a widower or a paroit of a deceased veteran, and tiierefore earned addition^ point^fROl, Ex. 
at 4. Thus, under &ese specM v^eran categories, additional points may be given fi^licants 
with a recognized vefean status, and that action was ^ipropriate bece and in no way d^^ 
a^inst Qai^lainant. M, Additionally, veteran status is not a recognized protected dasi toder Tifle 
VD, but he was ^ven adifitianal points. I should have been selected first becrose I bai'^peciial 
SeJedion Authority witb nonoompetitivB status, aind Ibe agraicy did not remove tiiat fi^ih the 
Vacan^gi' Announcement, nordid fbey amend the Vacancy Annoim<Kment to lemcwe it^i^^ 
ftey were looking for Outstanding Scholars because fliey are great Writers. ' ■ 

I Additionally, Ihoi^ the Complainant's score of 92.2 was hi^ enough to be referred on a 
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Merit ProtrioticHi Certificsite, she was not consideared because her SF-56 form was apparently not 
iiw;kuied in hffl" applicaticm package. ROI, Exi F4 at 3 . Howevar, during the oomse of ^^ 
investigatioa, ihe Complainant provided documentation siqiporting her assertion that she did in feet 
submit this document See ROl, Ex. F6, at 2-3. As a resuh, fee Agency ackaowledged die 
Complainant's SF-50 submission and re-e\raluated the Complainant's candidacy. In this re^rd, Ms. 
Bing, with concurrence fiom ha first and second-Kne siq>ervisor» detemiiued that the Conq>lainant 
would not have been ]£!&£red because her lesume did not provide evidence to support her writing 
experiaicse as clauned on hex qjplication. ROl, Ex. F4(a). Specifically, die Complainant's Quit^hire 
. application Ksted a number of specific writing acoomplidnneiits, and the positions listed on'her three 
(3) and a half page lesume do ^rpear to involve writing as a Contracting Officer, I had to do 
exteosivie findings and detenninations, reports, lettas, maintain status of hundreds of otsitiactors in 
my files. ROI, Ex. F5c, '6-9. And, from April 2003 throng 2005, the Complainant not^'tbet she 
woifeed as a bank teller, businras cooidaiatar, jewelry sales person, and a procuranent n^l j^. ROI, 
Ex. F3 at 5. GSA changed myposition to Procuranent Analyst so they could taken^ccfflti:^ away 
fiwm me and not promote me to a CpnteatS Administrator GS-1 102-12, But, GSA promotedover 
tw«ityen5)l0yees to that position while i was at GSA. I was discriminated ag^diKt, and^ wias not 
treated in the same or similar way as the other employees who were promoted that are Mpr^tective 

■ classes. As such, Ms. Bing wiongfiiUyoonduded that Complainant's experimceswoajddonfy have 
qualified her at the GS-9 level, and this evaluaticm was wrongfully cot^rmed by Ms. iiiamas, ROt 

■ Be. F5; Ex. F4; Ex. F3. I have already mentioned that I had to write noanypaptts at Natthwestem 
UnivKsity and formulate mH prove or di^jrove hypothesis for many p^KJs, as well ^ m hjj^ NfflA 
and my MPA program. I alMha:refourcHtificaiions hi contractiiigfemihe National Co^ 
Manageni^tAssociafion(CPCM,CACM,CFCM,andSAS): Certified Professional Contracts 
ManagerjCa^ed Associate Oiratracts Manager, CatifiedFederd Contracts Mimager,;^ . 



6> 
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SirajjUfied ApquBsition Specialist 

MoreovK-, in comparison to flie selectees, ComplMnant did not lack, siguificarit writing 
experience. Midiad Gteissel (White/Male/ DOB 1943), the selectee for Dallas, fonnerly worked^ 
a magazine saiioT mariagjng editor for aHroximatdy nine (9) years, a senior writer fijr Rotary 
lotematLoimL, an assodate and mamgic^ editor at Ceotuiy Coamrumcadons, and had a Mast^s 
Degree in creative writii^ and a Bachelor's Degree in communications and joumalisnL ROI, Ex. 
F5(e)ii; Ex ^3 at 5, Mr. Qreissei also taogjAEn,^ish Composition for Hiree (3) years. I<t Likewise^ 
the selectee for New York, Clmrles J. Uvediant'^ (White'Male^DOB 1961) had a Law E»egree fiom 
New York Law Sdiool and had woriced as a fiedance writer, a contributii^ author, a grant writar 
dnd a magazine editor for ova' fifteen (15) j^ars, ROl, Ex. F(e)iii. AdditionaJly, Ms. Sara .^lindec- 
Mesfre (White/Female/ DOB 1976), the selectee for Kansas City, had espaienoe as a I^Ticy 
' Advisorcooidinatingintar-agaicyresponses'andpreparing '■ 

$ Tins selectee's .first na me is Charles, not David as noted by tiae Mvestigator at Ex. Fid 
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briefing mataials for SARS* and AIDS presentations and managed the production of five (5) 
re^onal editors wMe serving as Senior Editor for Africa at the U.S. Depaitment of State. ROT, 
Ex. F5(e)i. likewise, the Chicago selectee, Brian Moskal, also liad an extensive writiiig care^ 
including writing articles and manuals on natUEral (Hsasteis, insurance, executive pmonal finance, 
and marketing. ROI, Hx. F5(e)iv. Mr. Moskal also holds an undergraduate degree in Joum^Qism 
and ssved as Editor-in-Chief for his college newspq)©*. Id, Tttus, the record dearly illustrates that 
the selectees were si^)crior candidates for this vacancy, and my credailials with two Masters' 
d^jees and a Contracting Officer, Contract Administrator, and Procuremait Anal3^'s weak 
experience including writing l^al doctunentiSj fnemns and letters^ i.a.j1 efmitiati »n iRttRrs^ 
modifications, Cure Notices; Show Cause l^tHS, rqwrts. Memoranda for Govemm^ files, 
""' Freedom Of Information Art requests, Congressioiral Inquiries, my script Jot ray play, my 
speedies and presaitations and my extensive writing in my education fcr liiree degre^ in S^ 
;univeasities, and nry adies: writing including my movi^ play, and book were appUcaWe and 
relevant to this position, andis outstandii^ and I am just as qualified as the other sefectees, and I 
shoiild have beea hired also, but, I was discriminated against on mne counts of discriminatioo.. 
C ComnlatnantEstabHahes Evidence of Pretext. 

I can estabfish a prima facts case of discrimination oh all counts of discrimimiiQn, and I 
' ath able to show fliat the Agraicys reasons for not referring me as a best qualified appKcibnt^^ die 
position of Writer/Ethtor, GS-1082 1I/I2 is discrimination against me on nineV^coiints of 
dMCTmunatton mdudmg Vets and XP. As noted above, Complainanfs job e:q)eriaice'in the 
Writei/Editor fidds may have besi low^a: ttian that of the ; 

Selectees, and that is HHS'^ opinion, but when an appHcant is an Otitstantfing Sdiolar w^^ 
■ooaKiidered unde the program or nol, wi& two Masters' degress and MBA wi& IMstinMbn^a^ 
MFA a>a: 3 .25/4.00, and her reanne shoira fli^ she was a Contracting Officer, Contract 
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Admiiiistrator, aod ftxKrtffemeiit Anal}^ fot the federal govQument for 1 8 % years, and with her 

credentials, she shfldd not have bem renio^^, and she has four ca1ifi(atioiis 

the NCMA, and she discussed her writmg accon^Kshments in her essays in QmcMiire, and she did 

not thing it to, beaecessaiy to restate aU her writing acooiiq)lishniente again in her resmne. 

As such, she was wrongfiiHy rated lower, but, ho- score was still 92.20, and ItaE is one i^acancy 

positon left, and HHS shoiad oflfer that positioji to me. It is definitely long enoo^ that they have 

not offered that Writfir/Editor position^ me, and the longer that they wait, the more damages I will 

be fflititled to induding possibly punitive damages. 1, offer evidence to rebirt ihe Agency's 

reasons, and I assatfeMl was discTuninatEd against eveathough I am a meruber of scleral; 

protect«3 classes. Rpl, Ex. F2. 1 , the non-movmg party have done more than simply show flmt 

there is some doubt as to the material fects. 6. Thus, I have not :^ed to m^s the required showing. 

V. CONCLUSION 

Viewii^the feds most fevorable to the PetitiouCT, her dahns of discrimination bas^ on 
race, national origin, glider, religion, age and reprisal are siqiported by the record and must be 
upheld, TTie Agency has not offeed legitimate, non-disraiminatory reasons for Complainaii's non- 

iecftion, andComplainaiJtbas shown that the Agetfcy'sprofifaedTeasons wereapr^xt for 
uoliawftil disoimination. Consequently, the Complainant is entitled to judgment as a matter of law, 
and Ihere is need fijr a hearing on all of the allegations including the thirteen issues of 
dfeciiiniuation. The Agenc?y^s, request fe a decisioo without a hearing m its fevor mu!^^ Se^ 

R^pectfiiily submitted, .... .] -' ■ ' C 
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